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§216.7

Additional categorical exclusions shall
be adopted by A.1.D. upon the approval
of the Administrator, and design con-
sideration in accordance with usual
agency procedures.

(e) Consultation and review. (1) When
Environmental Assessments are pre-
pared on activities carried out within
or focused on specific developing coun-
tries, consultation will be held between
A.1.D. staff and the host government
both in the early stages of preparation
and on the results and significance of
the completed Assessment before the
project is authorized.

(2) Missions will encourage the host
government to make the Environ-
mental Assessment available to the
general public of the recipient country.
If Environmental Assessments are pre-
pared on activities which are not coun-
try-specific, the Assessment will be cir-
culated by the Environmental Coordi-
nator to A.1.D.’s Overseas Missions and
interested governments for informa-
tion, guidance and comment and will
be made available in the U.S. to inter-
ested parties.

(f) Effect in other countries. In a situa-
tion where an analysis indicates that
potential effects may extend beyond
the national boundaries of a recipient
country and adjacent foreign nations
may be affected, A.1.D. will urge the re-
cipient country to consult with such
countries in advance of project ap-
proval and to negotiate mutually ac-
ceptable accommodations.

(g) Classified material. Environmental
Assessments will not normally include
classified or administratively con-
trolled material. However, there may
be situations where environmental as-
pects cannot be adequately discussed
without the inclusion of such material.
The handling and disclosure of classi-
fied or administratively controlled ma-
terial shall be governed by 22 CFR part
9. Those portions of an Environmental
Assessment which are not classified or
administratively controlled will be
made available to persons outside the
Agency as provided for in 22 CFR part
212.

[45 FR 70247, Oct. 23, 1980]

22 CFR Ch. Il (4-1-00 Edition)

§216.7 Environmental impact state-
ments.

(a) Applicability. An Environmental
Impact Statement shall be prepared
when agency actions significantly af-
fect:

(1) The global environment or areas
outside the jurisdiction of any nation
(e.g., the oceans);

(2) The environment of the United
States; or

(3) Other aspects of the environment
at the discretion of the Administrator.

(b) Effects on the United States: Con-
tent and form. An Environmental Im-
pact Statement relating to paragraph
(a)(2) of this section shall comply with
the CEQ Regulations. With respect to
effects on the United States, the terms
environment and significant effect
wherever used in these procedures have
the same meaning as in the CEQ Regu-
lations rather than as defined in
§216.1(c) (12) and (13) of these proce-
dures.

(c) Other effects: Content and form. An
Environmental Impact Statement re-
lating to paragraphs (a)(1) and (a)(3) of
this section will generally follow the
CEQ Regulations, but will take into ac-
count the special considerations and
concerns of A.l.D. Circulation of such
Environmental Impact Statements in
draft form will precede approval of a
Project Paper or equivalent and com-
ments from such circulation will be
considered before final project author-
ization as outlined in §216.3 of these
procedures. The draft Environmental
Impact Statement will also be cir-
culated by the Missions to affected for-
eign governments for information and
comment. Draft Environmental Impact
Statements generally will be made
available for comment to Federal agen-
cies with jurisdiction by law or special
expertise with respect to any environ-
mental impact involved, and to public
and private organizations and individ-
uals for not less than forty-five (45)
days. Notice of availability of the draft
Environmental Impact Statements will
be published in the FEDERAL REGISTER.
Cognizant Bureaus and Offices will sub-
mit these drafts for circulation
through the Environmental Coordi-
nator who will have the responsibility
for coordinating all such communica-
tions with persons outside A.l.D. Any
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comments received by the Environ-
mental Coordinator will be forwarded
to the originating Bureau or Office for
consideration in final policy decisions
and the preparation of a final Environ-
mental Impact Statement. All such
comments will be attached to the final
Statement, and those relevant com-
ments not adequately discussed in the
draft Environmental Impact Statement
will be appropriately dealt with in the
final Environmental Impact State-
ment. Copies of the final Environ-
mental Impact Statement, with com-
ments attached, will be sent by the En-
vironmental Coordinator to CEQ and to
all other Federal, state, and local agen-
cies and private organizations that
made substantive comments on the
draft, including affected foreign gov-
ernments. Where emergency cir-
cumstances or considerations of for-
eign policy make it necessary to take
an action without observing the provi-
sions of §1506.10 of the CEQ Regula-
tions, or when there are overriding
considerations of expense to the United
States or foreign governments, the
originating Office will advise the Envi-
ronmental Coordinator who will con-
sult with Department of State and CEQ
concerning appropriate modification of
review procedures.

[45 FR 70249, Oct. 23, 1980]

§216.8 Public hearings.

(a) In most instances AID will be able
to gain the benefit of public participa-
tion in the impact statement process
through circulation of draft statements
and notice of public availability in
CEQ publications. However, in some
cases the Administrator may wish to
hold public hearings on draft Environ-
mental Impact Statements. In deciding
whether or not a public hearing is ap-
propriate, Bureaus in conjunction with
the Environmental Coordinator should
consider:

(1) The magnitude of the proposal in
terms of economic costs, the geo-
graphic area involved, and the unique-
ness or size of commitment of the re-
sources involved;

(2) The degree of interest in the pro-
posal as evidenced by requests from the
public and from Federal, state and
local authorities, and private organiza-

§216.10

tions and individuals, that a hearing be
held;

(3) The complexity of the issue and
likelihood that information will be pre-
sented at the hearing which will be of
assistance to the Agency; and

(4) The extent to which public in-
volvement already has been achieved
through other means, such as earlier
public hearings, meetings with citizen
representatives, and/or written com-
ments on the proposed action.

(b) If public hearings are held, draft
Environmental Impact Statements to
be discussed should be made available
to the public at least fifteen (15) days
prior to the time of the public hear-
ings, and a notice will be placed in the
FEDERAL REGISTER giving the subject,
time and place of the proposed hear-
ings.

[41 FR 26913, June 30, 1976. Redesignated at 45
FR 70249, Oct. 23, 1980]

§216.9 Bilateral and multilateral stud-
ies and concise reviews of environ-
mental issues.

Notwithstanding anything to the
contrary in these procedures, the Ad-
ministrator may approve the use of ei-
ther of the following documents as a
substitute for an Environmental As-
sessment (but not a substitute for an
Environmental Impact Statement) re-
quired under these procedures:

(a) Bilateral or multilateral environ-
mental studies, relevant or related to
the proposed action, prepared by the
United States and one or more foreign
countries or by an international body
or organization in which the United
States is a member or participant; or

(b) Concise reviews of the environ-
mental issues involved including sum-
mary environmental analyses or other
appropriate documents.

[45 FR 70249, Oct. 23, 1980]

§216.10 Records and reports.

Each Agency Bureau will maintain a
current list of activities for which En-
vironmental Assessments and Environ-
mental Impact Statements are being
prepared and for which Negative Deter-
minations and Declarations have been
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